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UNITED STATES DISTRICT COURT bR e
EASTERN DISTRICT OF NEW ¥ORK ie w;;g;g:':o. T EONY

05 4999 ¢
U.S. Commodity Fumres Trading Commission, %{0 gcmp 4

Plaintiff, e Statutory Restraining Order
GLASS% g Defendants’ and Relief
\ ) Defendants Assets, Prohibiting
™ ,” g Y ﬂlefendants from Destroying or Altering

A.S. Tenxleton Group, Inc., ="' 1Yi ahy Books, Records, or other Documents,
Michae] Vitebsky, and ) and Barring Defendants from Denyin g
Boris Shester, a/k/a Robert Shuster ) Access to any Representative of Plaintiff,
) Appointing a Temporary Receiver, and

) Expedited Asset Discovery, and an Order
) to Show Cause why a Preliminary
Chaniot Consulting, Tac., ) Injunction and an Order Directing
)
)
)
)

Defendants, and

Shuster, Snuster & Shuster, Lid., and Defendants and Relief Defendants to
Wimn Indrstries Division of Ontario Limited, Repatriate Assets Should Not be Entered

Kelief Defendants:

N N N’ N s

Plzimtiff U.S. Commodity Futures Trading Commission (the “Commission”), has filed a
complain: for permanent injunction and other relief, and moved ex parte, pursuant to Section 6¢
of the Commodity Exchange Act, as amended (“Act”), 7 U.S.C. §13a-1 (2001), for a statutory
restrainin: order frezzing assers, ordering foreign-held assets and documents to be transferred to
the Umnizes States, appointing a temporary receiver, prohibiting the destruction of books, records,
or.ot.her documents. granting leave to the parties and the temporary receiver to engage m an
expeditec discoveny process for the purpose of discovering the nature, location, status, and extent
of assets. and ordermg A_S. Templeton Group, Inc. (“AST;’), Michael] Vitebsky (“Vitebéky”),
and Boris Shuster a’k/a Robert Shuster (“Shuster”) (collectively, the “Defendants™) and Chari.ot

Consultizs, Ine. {(“Chanot”™), Shuster, Shuster & Shuster, Ltd. (“SSS™), and the Winn Industries
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Division of Ontario, Limited (“Wino/Ontario™) (collectively, the “Relief Defendants™) to show

cause why a permanent receiver should not be appointed and why a preliminary Ijunction

should not be issued. The Court has considered the pleadings, declarations, ex.hibits, and

memorandum filed in support of the Commission’s application and now, being fully advised in

the premises, finds that:

(1)

(2)

(3)

@

(3)

(6)

Thus Court has jurisdiction over the subject matter of this case, and Section 6¢ of
the Act, 7 U.S.C. §13a-1 (2001), authorizes ex parte relief;

There is good cause to believe that Defendants have engaged In, are epgaging in,
or are about to engage in fraud in violation of 7 U.S.C. §§ 6(a) and 6b(a)(2)
(2001) and 17 C.F.R. § 1.1(b) (2002);

A substantial amount of the funds that AST received from CuSIomers was
transferred to Relief Defendants:

From at least December 2000 to at least March 2002, Defendants fraudulently
marketed foreign currency futures contracts to individuals nationwide;

Absent the entry of this statutory restraiming order, Defendants and Relief
Defendants are likely to dissipate or transfer assets and destroy business records;
and

This 1s 2 proper case for granting a statutory restraining order ex parte 10 preserve
the status quo, protect public customers- fromlloss and damage, and enable the

Commission to fulfill its statutory duties, therefore the Court orders as follows:

DEFINITIONS

For the purposes of this Order, the following definitions apply:
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1 “Assets” means any legal or equitable interest in, right to, or ¢laim to, any real or
personal property, mcluding but not limited to chattels, goods, instruments, equipment, fixtures,
general mtangibles, effects, leaseholds, mail or other delivenies, inventory, checks, notes,
accounts, credits, recefvables, contracts, insurance policies, and all cash, wherever located,
whethe: in the Unfted States or abroad.

. The term “document” is synonymous in meaning and equal in scope to the usage
of the 1zm in Fed=ral Rule of Civi] Procedure 34(a), and includes, but is not limited to, writings,
drawings, graphs, charts, photographs, andio and video recordings, computer records, and other
data compilations from which informadon can be obtained and translated, if necessary, through
detection devices mto reasonable usable form. A draft or non-identical copy is a separate
document within tas meaning of the term.

RELIEF GRANTED
Asset Freeze
L

IT IS HEREBY ORDERED that Defendants, except as othcrwise ordered by this Court,

@r¢ restrainad and enjoined from directly or indirectly:

A Trapsferting, selling, alienating, liquidating, encumbering, pledging, leasing,

- loanmg, assigning, concealing, dissipating, converting, withdrawing, or otherwise
disposing of any assets, wherever located, includjng assets held outside the United
Starss, except as provided in Paragraphs 11 and VT of this Order, or as otherwise
ordered by the Court; or

B. Opening or causing to be opened any safe deposit boxes titled in the name or

subject to access by any of the Defendants.

L)




Ol

15 2Uds 15:14 kR

C.

Notwithstanding the provisions of this paragraph, Defendants and Relief
Defendants shall transfer possession of all assets to the Receiver, pursuant to

Paragraph VI of this Order.

IT IS FURTHER ORDERED that Chariot, except as otherwise ordered by this Court,

1s restrained and enjoined from directly or indirectly:

A,

Transferring, seiling, alienating, liquidating, encumbering, pledging, leasing,
loaning, assigning, concealing, dissipating, converting, withdrawing, or otherwise
disposing of any assets up to $2,350,000, wherever located, including assets held.
outside the United States, except as provided in Paragraphs Il and VI of thjs
Order, or as otherwise ordered by the Court; or

Opening or causi'ng to be opened any safe deposit boxes titled in the Dame or
subject to access by any of tﬁe Defendants.

Notwithstanding the provisions of this paragraph, Chariot shall wansfer possession
of all assets up to $2,350,000 to the Receiver, pursuant to Paragraph VI of this

Order.

IT IS FURTHER ORDERED that SSS, except as otherwise ordered by this Court, is

restrained and enjoined from directly or indirectly:

A,

‘Transfe-rring, selling, alienating, liquidating, encumbering, pledging, leasing,
loaning, assigning, concealing, dissipatiné, con;rerting, wiﬂxdfauing, or otherwise
disposing of any assets up to $1,062,593, wherever located, including assets held
outside the United States, except as provided in Paragraphs I and VI of this

Order, or as otherwise ordered by the Court; or,

TO 12824185523 P.
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B.

C.

Opening or cansing to be opened any safe deposit boxes titled in the name or

suﬁj ect o access by any of the Defendants.

Notwithstanding the provisions of this paragraph, SSS shall transfer possession of

all assets up to $1,062,593 1o the Receiver, pursuant to Paragraph VI of this

Order.

IT IS FURTHER ORDERED that Winn/Ontario, except as otherwise ordered by this

Cour.. is restrained and enjoined from directly or indirectly:

A

B.

C.

Transferring, selling, alienaring, liquidating, encumbering, pledging, leasing,
loaning, 2ssigning, concealing, dissipatng, converting, withdrawing, or otherwise
disposing of any assets up to $419,332, wherever located, Including assets held
outside the United States, except as provided in Paragraphs IIT and VI of this
Order, or as otherwise ordered by the Court; or
Opening or causing to be opened any safe deposit boxes titled in the name or
subject w access by any of the Defend:ints.
Notwithstanding the provisions of this paragraph, Winn/Ontario shall transfer
possession of all assets up to $419,332 1o the Receiver, pursuant to Paragraph VI
of this Order.

Identification and Preservation of Assets

IL

IT IS FURTHER ORDERED, pending further Order of this Court that any financial or

brokerage instirution, business entity. or person that holds, controls, or maintains custody

of any account or asset titled in the name of, held for the benefit of, or otherwise under

P.
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the control of any Defendant, or has held, controlled, or maintained custodv of any such

account or asset of any Defendant at any time since Decernber 21, 2000 shall:

A

Prohibit Defendants and all other persons from withdrawing, removing, assigning,

transferring, pledging, encumberihg, disbursing, dissipating, convertng, selling or

otherwise disposing of any such asset, except as directed by furthe- order of me

Court, or, as to receivership assets, as directed by the Receiver, as identified in

Paragraph IV of this Order, appointed herein,

Deny Defendants and all other persons access to any safe deposit box that is: (1)

titled in the name of any Defendant either individually or jointly; or (2) otherwise

subject to access by any Defendant. Notwithstanding this Paragrapt the Recejver
appointed herein shall be provided with access to any safe deposit box ttled in the
name of, or subject to access by Defendants;

Provide the Recetver and counse] for the Commission, within five (5) business

days of receiving a copy of this Order, 2 statement setting forth:

(1) the 1dentification number of each such account or asset fitled in the name,
individually or jointly, of any of the Defendants or held on behalf of, or
for the benefit of, any of the Defendants, or under the control of any of the
_Defcndants;

) the balance of each such account,-or a description of the nanre and value
of such asset as of the close of business on the dav on which this Order is
served, and, if the account or other asset has been closed or removed, the

date closed or removed, the tofal funds removed in order 10 close the

LA
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account, the name of the person or entity to whom such account or other
- asset was remitted; and
(5)  the identification of any safe deposit box that is either titled in the néme,
individually or jointly, of any Defendant, or is otherwise subject to access
by any Defendant;
Upon request by the Receiver or the Commission, promptly provide the Receiver
and the Commission with copies of all records or other documentation pertaining
te such account or asset, intluding, but not limited to, onginals or copies of
azcount applications, account staiements, signature cards, checks, drafts, deposit
uckets, wansfers 1o and from the accounts, all other debit and credit instruments or

siips, currency transaction reports, 1099 forms, and safe deposit box logs; and

to implementation of this Order, including ransfernng funds at the Receiver’s |

direction and producing records related to Defendants’ accounts.

IT IS FCRTHER ORDERED, pending further Order of this Court that any financial or

‘brokerags institution, business entity, or person that holds, controls, or maintains custody

of any account or asser up to $2,350,000 titled in the name of, held for the benefit of, or

otherwiss under the control of Chariot or has held, controlied, or maintained custody of

any such account or asset up to $2,350,000 of Chariot at any time since December 21,

2000 shali;

A

Prohibit Chariot and all other persons from withdrawing, removing, assigning,
uansferring. pledging, encumbering, disbursing, dissipating, converting, selling or

otherwise disposing of any such asset up to $2,350,000, except as directed by

=

C ooperate with all reasonable requests of the Receiver or the Commission relating

.88



P = 1

[ RN N (IR R W= < Nl 3 = s s o |

further order of the Coutt, or, as to receivership assets, as directed by the

Receiver, as identified in Paragraph IV of this Order, appointed herein;

B.  Deny Chariot and all other persons access to assets up to $2,350,000 in any safe
deposit box that is: (i) titled in the name of Chariot either individually or jointly;
or (2) otherwise subject to access by Chaz-ic:;t. Notwithstanding this Paragraph, the
Receiver appointed herein shall be provided with access to any safe deposit box
titled in the name of, or subject to access by Charnot;

C. Provide the Receiver and counsel for the Commission, within five {3) business
days of receiving a copy of this Order, a staternent setting forth:

(D the identification number of each such account or asset titled in the Tame,
individually or jointly, of Chariot, or held on behalf of, or for the benefit
of, Chariot, or under the control of Chariot;

( 2) the balance of each such account, or a description of the nature and value
of such asset as of the close of business ou the day on which this Order is
served, and, if the account or other asset has been closed or removed. the
date closed or removed, the total funds removed in order to close the
account, the name of the person or entity to whom such account or other
asset was remitted; and

(3)  the identification of any safe deposit box that is either titled in the name,
individually or jointly, of Chariot, or is otherwise subject to access by
Chariot;

D. Upon request by the Receiver or the Commission, promptly provide the Receiver

and the Commission with copies of all records or other documentation pertaining
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to such account or asset, including, but not limited to, onginals or copies of
azcount apphcations, account statements, signature cards, checks, drafts, deposit
tickets, transfers to and from the accounts, all other debit and credit instruments or
Sifps, currency transaction reports, 1099 forms, and safe deposit box logs; and

E. Cooperate with all reasonable requests of the Receiver or the Commission relating
¢ implementation of this Order, including transferring funds at the Receiver's
drection and producing records related to Chariot’s accounts.

IT IS FURTHER ORDERLD, pending further Order of this Court that any financial or

brokerage insttution, business entity, or person that holds, controls, or maintains custody

of any azcount or asset up to $1,062,593 titled in the name of, beld for the benefit of, or
otherwis: under th= conmol of SSS, or has held, controlled, or maintained custody of any

such aczount or asset up to 51,062,593 of SSS at any time since December 21, 2000

shalj:

Al Prohibit SSS and all other persons from withdrawing, removing, assigning,
ransferring. pledging. encumbering, disbursing, dissipating, converting, selling or
ofher\xrise disposing of any such asset up to 51,062,593, except as directed by
further order of the Court, or, as to receivership assets, as directed by the
Receiver, as 1dentified in Paragraph IV of this Order, appointed herein;

B. Deny SSS and all other persons access to aséets up to $1,062,593 in any safe
d2posit box that is: (1) titled in the name of SSS either individually or Jjointly; or
(2) otherwise subject to access by SSS. Notwithstanding this Paragraph, the
Receiver appointed herein shall be provided with access to any safe deposit box

tied in the name of, or subject 10 access by SSS;
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€. Provide the Receiver and counsel for the Commission, within five (5) business

days of receiving a copy of this Order, a statement setting forth:

()

@)

(3)

the identification number of each such account or asset titled in the name,

individually or jointly, of SSS, or held on behalf of, or for the benefit of
SSS, or under the control of SSS;

the balance of each such account, or a description of the namre and value
of such asset as of the close of business on the day on which this Order is
served, and, if the account or other asset has been closed or removed, the
date closed or removed, the total funds removed in order to close the
account, the name of the person or entity to whom such account or other
asset was remitted; and

the 1dentification of any safe deposit box that is either titled in the name.

individually or jointly, of SSS, or is otherwise subject to access by SSS;

D. Upon request by the Receiver or the Commission, promptly provide the Recejver

and the Commission with copies of al] records or other documentation pertaimning

10 such account or asset, including, but not limited to, originals or copies of

account applications, account statements, signature cards, checks, drafts, deposit

tickets, Fransfers to and from the accounts, all other debit and credit insquments or

slips, currency transaction reports, 1099 forms, and safe deposit box logs; and

E. Cooperate with all reasonable requests of the Receiver or the Comrmission relating

to implementation of this Order, including transferring funds at the Receiver's

direction and producing records related to SSS’s accounts.

10
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IT IS FURTHER ORDERED, pending further O;der of this Court that any financial or

brokerage institurion, business entity, or person that holds, controls, or maintains custody

ol any account or asset up to $419,332 titled in the name of, held for the benefit of, or

oherwise under the control of Winn/Ontario, or has held, controlled, or maintained

cstody of zuy such account or asset up to $419,332 of Winn/Ontaric at any time since

December 21, 2000 shall:

#~  Prohnit Winn/Ontario and all other persons from udthdrawing, removing,
assizumg,  transferring, pledging, encumbering, disbursing, dissipating,
convzrtiiag, selimg or otherwise disposing of any such asset up to $419,332,
excen: as directed by further order of the Court, or, as to receivership assets, as
direcied by the Recejver, as identified in Parag;aph IV of this Order, appointed
herein; |

E.  'Deny Winn/Onurio and all other persons access to assets up to $415,332 in any
safe deposit box that is: (1) titled in the name of Winn/Ontario eit'hcr‘indi\ridualiy..
or jomtly; or (2) otherwise subject 1o access by Winn/Ontario. Notwithstanding
this Paragraph, the Receiver appointed herein shall be provided with access to any
safe Gzposit box titled in the name of, or subject to access by Winn/Ontario;

C. Provide the Receiver and counse] for the Commission, within five (5) business
days of receiving a copy of this QOrder, a s_tatement setting forth:

(1)  the identification number of each such account or asset titled in the name,
individually or jointly, of Winn/Ontario, or held on behalf of, or for the

benefit of, Winn/Ontario, or under the control of Winn/Ontario;

11
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(2)  the balance of each such account, or a description of the nature and value
of such asset as of the close of Busincss on the day on which this Order is
served, and, if the account or other asset has been closed or removed, the
date closed or removed, the total funds removed in order to close the
account, the name of the person or entity to whom such account or other
asset was remitted; and

(3) the 1dentification of any safe deposit box that is either ttled in the name,
individually or jointly, of Winn/Ontario, or is otherwise subject to access
by Winn/Ontario;

D. Upon request by the Receiver or the Commission, promptly provide the Receiver
and the Commission with copies of all records or other documentation peraining
to such account or asset, including, but not lLimited to, originals of copies of
account applications, account staternents, signature cards, checks, drafts, deposit
tickets, transfers to and from the accounts, all other debit and credit instruments or
slips, currency tranéaction reports, 1099 forms, and safe deposit box logs; and

E. Cooperate with all reasonable requests of the Receiver or the Commission relating
to implementation of this Order, including transferring funds at the Receiver’s
directiop and producing records related to Winn/Ontario’s accounts.

Accounting of Ass—ets |
IIL
IT IS FURTHER ORDERED that within five (5) business days following the service

of this Order, each Defendant shall:

12
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A Provide the Commission and the Receiver withb a full accounting of all fimds,
documents, and assets both within and outside the United States which are 1)
utled m the name individually or jointly of such Defendant; or (2) held by person
or enuty, for the benefit of any Defendant; or (3) under such Defen&ant’s direct or
mdirect control, whether jointly or singly;

B. Provide the Commission access to all records of accounts or assets of Defendants
held by financial institutions located both within and outside the territorial United
States by signing the Consent to Release of Financial Records attached to this
Order.

IT IS FURTHER ORDERED that within five (5) business days following the service

o this Order. Chariot shall:

A Provide the Commission and the Receiver with a full accounting of all funds,
documents, and assets up 10 $2,350,000 both within and outside the United States
whick are (1) titled in the name individually or jointly of Chariot; or (2) beld by‘
person or entity. for the benefit of Chariot; or (3) under Chariot’s direct or indirect
control, whether jointly or singly;

B. Provide the Commission access to all records of accounts Or assets up to
S2,350,000 of Chariot held by financial institutions locared both within and
outsiés the territorial United States by sig?ning ti;e Consent to Release of Financial
Records attached to this Order.

IT IS FURTHER ORDERED that within five (5) business days following the service of

tzs Order, SSS shall:

13
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A.  Provide the Commission and the Receiver with a ful] accounting of all funds,
documents, and assets up to $1,062,593 both within and outside the United States
which are (1) titled in the name individually or jomntly of SSS; or (2) held bv
person or entity, for the benefit of SSS; or (3) under $SS’s direct or indirect
contro), whether jointly or singly;

B. Provide the Commission access to all records of accounts or assets of SSS up to
$1,062,593 held by financial institutions locared both within and outside the
termitorial United States by signing the Consent to Release of Financial Records
attached to this Order.

IT IS FURTHER ORDERED that within five (5) business days following the service

of this Order, Winn/Ontario shall:

A Providé the Commission and the Receiver with a ful) accounting of all funds,‘
documents, and assets up to $419,332 both within-and ourside the United Stzl_pes
which are (1) titled in the name individually or jointly of Winn/Ontario; or (2)
held by person or entity, for the benefit of Winn/Ontario; or (3) under
Winn/Ontario’s direct or indirect control, whether Jointly or singly;

B.  Provide the Commission access to all records of accounts or assets of
Winn/Ontario up to $419,332 held by financial institutions located both within
and outside the territorial Unjted Statesq by silgm'ng the Consent to Release of

Financial Records attached to this Order.

14
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Temporary Receiver
v,

IT IS FURTHER ORDERED that jﬁvhfﬁ Q. Z 4 & TSR appointed temporary

Receiver (“Receiver™) for AST, Vitebsky, Shuster, Chariot, SSS, and Winn/Ontario, with
the full powers of an equity receiver. The Receiver shall be the agent of this Court in
actng as Receiver under this Order.
Duties of Receiver
v,

IT IS FURTHER ORDERED that the Receiver is directed and authorized to

accomplish the following:

A. Take exclusive custody, control, and possession of ajl the funds, ‘property, mail |
and other assets of, in the possession of, ‘or under the control of the Defendants,
wherever siruated.

B. Take exclusive custody, control, and possession of all the funds, property, mail
and other assets up to 52,350,000 of, in the possession of, or under the control of
Chanot, wherever situated.

C. Take exclusive custody, contro], and possession of all the funds, property, mail
and oth_er assets up 10 $1,062,593 of SSS, in the possession. of, or under the
control of SSS, wherever situated. ) |

D. Take exclusive custody, control, and possession of all the funds, property, mai}
and other assets up to $419,332 of, in the possession of, or under the control of

Winn/Ontario, wherever situated.

15
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The Recerver shall have full power to sue for, collect, receive and take possession
of all goods, chattels, rights, credits, moneys, effects, land, leases, books, reconds,
work papers, and records of accounts, including documents related to customers
or clients whose interest are now held by or under the direction possession,
custody or control of the Defendants and Relief Defendants; |
Preserve, hold and manage assets of the Defendants and Relief Defendants zad
perform all acts necessary to preserve the value of those assets, in order to prevant
any loss, damage or injury to customers or clients;

Prevent the withdrawal or misapplication of funds entrusted to the Defendants z=nd
Relief Defendants and otherwise proteot the interest of customers or clients;
Collect all money owed to the Defendants and Relief Defendants;

Initiate, defend, compromise, adjust, intervene in, dispose of, or become a party 1o
any actions or proceedings in state, federal, or foreign court necessary to prese-ve
or increase the assets of the receivership or to carry out his or her dures pursuant
to this Order;

Choose, engage, and employ attorneys, accountants, appraisers, and other
independent contractors and technical specialists, as the Receiver deems advisable
or necessary in the performance of duties and responsibilities under the authomity
granted by this Order; ) |

Issue subpoenas to obtain documents and records pertaining to the receivership,
and conduct discovery in this action on behalf of the receivership estate;

Open one or more bank accounts as designated depositories for funds of the

Defendants and Relief Defendants. The Recejver shall deposit all funds of e

16
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Defendants and the Relief Defendants in such designated accounts and shall make
2l pavmenis and disbursements from the receivership estate from such accounts;
and

Make payments and disbursements from the receivership estate NECessary or
advisable for carrying out the directions of or exercising the authority granted by
2is Order. The Receiver shall apply to the Court for prior approval of any
rzyment of anv debt or obligation incurred by the Defendants or Relief
Defendants prior to the date of entry of this Order, except from payments that the
Recerver deems necessary or advisable to secure assets of the Defendants and the
Relief Defendants.

Delivery of Assets to Receivef

VI,

IT IS FURTHER ORDERED that, immediately upon service of this Order upon them,

Detendaats, Relief Defendants, and any other person or entity served with a copy of this -

Order, siall immediately or within such time as permitted by the Receiver in writing,

deliver over to the Receiver:

A

e e AR

Possession and custody of all funds, assets, property, and all other assets, owed
&neﬁcjall}' or otherwise, wherever situated, of the Defendants;

Possession and custody of all funds, ass-ets, pfopen)', and all other assets up to
$2,350,000. owed beneficially or otherwise, wherever situated, of Chariot;
Possession and custody of all funds, assets, property, and all other assets up to

$£1,062.593, owed bcncﬁciaily or otherwise, wherever situated, of SSS:

17
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Possession and custody of all funds, assets, property, and all other assets up to

$419,332, owed beneficially or otherwise, wherever situated, of Winn/Ontario;

Possession and custody of documents of the Defendants, including but not limited
10 all books and records of accounts, all financial and accounting records, balance
sheets, income statements, bank records (including monthly statements. cancelled
checks, records of wire transfers, and check registers). clients Usts, title
documents and other papers,

Possession and custody of all precious metals, other commodities, funds, and
other assets being held by or on behalf of the Defendants, Chariot valued up to
$2,350,000, SSS valued up to $1,062,593, or Winn/Ontario valuzd up to

$419,332;

“All keys, computer passwords, entry codes, and combinations to locks necessary

to gain or to secure access to any of the assets or documents of the Defendants or
Relief Defendants, including but not limited to, access to the Defendants’ and
Relie.f Defendants’ business premises, means of communication, accounts,
computer systems, or other property; and
hfomatiop identifying the accounts, employees, properties. or other assets or
obligations of the Defendants and Relief f)efen&ants.

Cooperation with Receiver

VIL

IT IS FURTHER ORDERED that Defendants, Relief Defendants, and all other persons

or entities served with a copy of this order shall cooperate fully with and assist the

18
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Keceiver. This cooperation and assistance shall include, but not be limited to, providing
v informedon 10 the Receiver that the Receiver deems necessary to exercising the
2=-hority grented by this Court; providing any password required to access any computer
¢- electronic files in any medium; and discharging the responsibilities of the Receiver
=Jer tms O-der. and advising all persons who owe money to the Defendants or the
K:iief Dreferdants that all debts should be paid directly to the Receiver.

Legal Action involving Receivership

VIIIL

I7 IS FURTHER ORDERED that except by leave of the Court, during the pendency of

U= recerversup ordered herein, Defendants. Relief Defendants, and all other persons and
ezdties be and hersby are stayed from taking any action to establish or enforce any claim,
LZN or 1nterast for, against, on behalf of, i, or in the name of the Receiver, recejvership
assets, or ¢ Receiver's duly authorized agents acting in their capaciiies as such,
:luding bw: pot limited to, the following actions:

A Commnencing, prosecuting. litigating or enforcing any suit, except that actions

may 2 filed to 10l any applicable statute of limitations;

B Acce.zrating the due date of any obligation or claimed obligation, enforcing any

Len won, or taking or antempting to take possession of, or retaining possession of,
propsty of the recejvership or any prépeﬁy claimed by the receivership, or
anem_:ti.ng to foreclose, forfeit, alter or terminate any of the Defendants’ or Relief
Defeadants” interests in receivership property, whether such acts are part of a

Judicial proceeding or otherwise;
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Using self-help or executing or issuing, or causing the execution or issuance of
any court aftachment, subpoena, replevin, execution, or other process for the
purpose of impounding or taking possession of or interfering with, or creating or
enforcing a lien upon any property, wherever located, owned by or in the
possession of the receivership, or the Receiver, or any agent of the Receiver; and
Doing any act or thing to interfere with the Receiver takin g control, possession or
management of the property subject to the receivership, or to in any way interfere
with the Receiver or the duties of the Re;eiver; or to interfere with the exclusive
Junsdiction of this Court over the property and assets of the Defendzns or the
Relief Defendants.

This Section does not stay the commencement or continuation of an action or

proceeding by a governmental unit to enforce such governmental unit’s police or’

regulatory power.
Compensation of the Receiver

IX.

IT IS FURTHER ORDERED that the Receiver and all personnel hired by the Receiver

P.2})

as herein authorized, including counsel to the Receiver, are entitled to reasonable -

compensauon for the performance of duties pursuant to this Order and for the cost of

actual out-of-pocket expenses incurred by th;:m, from the assets now held by the

Defendants and the Relief Defendants. The Receiver shall file with the Court and serve

on the parties periodic requests for the payment of such reasonable compensation, with

the first such request filed no more than sixty (60) days after the enty date of this Order.
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The Receiver shall not increase the hourly rates used as the bases for such fee
applicanions withow prior approval of the Court,
- Bond Posted by Receiver
X.
IT IS FURTHER ORDERED that, pursuant to 28 U.S.C. § 754 (2001), the Receiver

shall file with the Clerk of the Court 2z bond in the amount of B dec, ceo with

suretes 1 be approved by the Court, conditioned that the Receiver will well and truly
pertorm ‘he dunes of the office and abide by and perform all acts the Court directs.
Maintenance of and Access to Business Records
X1

IT IS HEREBY ORDERED that Defendants, Relief Defendants, and all persons or

enuties who receive notice of this Order by personal service or otherwise, are restrained

and epjoined from directly or indirectly deswoying, mutilating, erasing, altering,
concealing or disposing of, in any mammer, directly or indirectly, any documents that
relate to the business practices or business finances of any Defendant.

Commission’s Access to and Inspection of Documents

XTI

IT IS FURTHER ORDERED that representatives of the Commission be immediately
allowed 10 inspect the books. records, and other documents of Defendants and their agents
inciuding. but not limited to. paper documents, electronically stored data, tape recordings,
and computer discs. wherever they may be situated and whether they are in the possession
of Defendants or others, and 10 copy said documents, data and records, either on or off the

premises where they may be situated.

P.
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Servica; of Order

XTII.
IT IS FURTHER ORDERED that copies of this Order may be served by any mean:.
including facsimile transmission, upon any financial institution or other entit or persoz
that may have possession, custody, or control of any documents or asszts of anv
Defendant or Relief Defendant or that may be subject to any provision of this Crder.

Expedited bisca very

XIv.
IT IS FURTHER ORDERED that the parties and the Receiver ar: granted isave, at ary
time after service of this Order, to take the deposition of and demand the producrion o
documents from any person or entity for the purpose of discovering the natws, Jocatior.
status, and extent of assets of Defendants or Relief Defendanss. and the iocaton of
docurents reflecting the business transactions of Defendants; forty-eight (48) hous
notice shall be deemed sufficient for any such deposition and five (3) davs noice shall bs
deemed sufficient for the production of any such documents.

Depositions

XV,
IT IS FURTHER ORDERED thar the Iimitat;ons and conditions set forit in Federz
Rule of Civil Procedure 30(a)(2)(B) regarding subsequent depositions of a= individuz!
shall not apply to depositions taken pursuant to this Order. No deposidons taken

pursuant to paragraph XV shall count toward the ten-deposition limit sex fort in Federzl

Rule of Civil Procedure 30(2)(2)(A).

8]
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Service on tﬁe Commission

XVIL
IT IS FURTHER ORDERED that Defendants and Rélief Defendants shall serve all
z.2adings, correspondence, notices required by this Order, and other materals on the
 Jmmissioz by delivering a copy to Sheila L. Marhamati, Trial Attorney, Division of
Z=forcemer:. U.S. Commodity Futures Trading Commission, Eastern Regional Office,
-0 Broadway, 19” Floor, New York, New York 10005
| Order to Show Cause

XVIL

II IS FURTHER ORDERED that each Defendant and Relief Defendant shall appear

. 57 L
rslore this Court op the / % ~day Of(\.{‘,fﬂ—ﬁ.&f , 2003, at /¢ P f
tsfore the Honorable L . d -14 S EH2 — [P{ 7(-7#17 2 9 at the United

321es Courthouse for the Eastern_ District of New York  at

25 Ay WL Az é”f'i/,? .f%?m(‘t\/)\/ > New

tark. 1o show cause why this Court shonld not enter 2 prelimunary injunction:

A Enjotung Defendants from further violations of the Act;

it

Conznuing the freeze on the assets of Defendants and Relief Defendants;
¢ Ordsring Defendants to mansfer to the territory of the United States and deliver to
the Receiver all funds, documents, and assets located in foreign countries which

are (1) titled in the name individually or jointly of any Defendant; or (2) held bya

P
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pérson or entity for the beneﬁ; of any Defendant; or (3) under such Defendant's
direct or indirect control, whether jointly or singly;

Ordenng Chariot to transfer to the territory of the United States and deliver to the
Reéeiver all documents relating to Defendants and all funds and sssets up 10
$2,350,000 located in foreign countries which are (Iy titled ir the name
individually or jointly of Chariot; or (2) held by a person or entiry for the benefit
of Chanot; or (3) under Chariot’s direct or indirect control, whethe: jointly or
singly;

Orderning SSS to transfer to the territory of the United States and éaliver to the
Receiver all documents relating to Defendants and all funds and zssets up 10

51,062,593 located in foreign countries which are (1) titled i- the name

- individually or jointly of SSS: or (2) held by a person or entity for ta2 benefit ¢+

SSS; or (3) under SSS’s direct or indirect control, whether jomtly or siagly;
Ordering Winn/Ontario 1o transfer to the temritory of the United State: and deljvar
to the Receiver all documents relating to Defendants and all fands ané 4SSETS Up 10
$419,332 located in foreign countries which are (1) titled in the name individualiy
or jointly of Winn/Ontario; or (2) held by 2 person or entity for tas benefit of
Winn/Ontario; or (3) under Winn/Ontario’s direct or indirect conzol, whethsr
Jointly or singly;

Making the Receiver’s appointment permanent; and

Ordering any additional relief this Court deems appropriare.

Should any party wish to file a memorandum of law or other papers coaceming the

issuance of a preliminary injunction against Defendants or Relief Defendants, such
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mazzals shall oe filed, served and received by all parties at least two (2) days before the
heamng dare ordered above.
Force and Effect of Order
X\fIIi.
IT I3 FURTHER ORDERED that this Order shall remain in ful] force and effect until

=21 order of thus Court, and thet this Court retains jurisdiction of this matter for all

7

. Lf
/> =
SO~ORDERED. at {/sz s fan_, New York on this day of

; /ﬂ. /I
L (-7 a-< , 2003, at_J 135 PN

I,

UNITED STATES DISTRICT JUDGE

purroses.
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CONSENT TO RELEASE OF FINANCIAL RECORDS

I, , do hereby direct any bank or trust company at which I

have a bank account of any kind upon which I am authorized to draw, and its officers, employees
and agents, to disclose all informarion and deliver copies of all documents of every nzmre in
your possession or control which relate to said bank accounts 10 any attorney of tie U.S.
Commodity Futures Trading Commission, and o give evidence relevam thereto. in the rmartter of

U.S. Commodity Futures Tradine Commuission v. A.S. Templeton Group. Inc., Michael

Vitebsky. Boris Shuster. a/k/a Robert Shuster. Chariot Consultine, Inc.. Shuster. Shouster &

Shuster. 1td.. and the Winn Industmies Division of Ontanio. Limited, now pending belore the

United States District Court for the Eastern District of New York. and this sh.2ll be wuravocable
authority for so doing. This diréction 1s intended to apply to the laws of counmies other than the
United States which restrict or prohibit the disclosure of bank information without the coasent of
- the holder of the account. and shall be construed as consent with respect thersto, and tae same
apply to any of the bank accounts for which I may be a relevant principal.

Dated: , 2003

Signature




Respectfully submitted,

chﬁ, 7 /{/(M/UWIMJLI

- Sheila L. Marhamati [SM-8016]
Trnal Attomey
Beth R. Morgenstern
Chief Trial Attorney [BM-3666]
Division of Enforcement
U.S. Commuodity Futures Trading Commission
Eastern Regional Office
140 Broadway, 19" Floor
New York, New York 10005
(646) 746-9743
smarhamati(@cfic.gov
(646) 746-9940 (facsimile)
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